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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 02/06/2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1, 4, 5, 10, 11, 14, 15, and 19 have been 
considered but are moot in view of the new ground(s) of rejection. See rejection below. 

Claim Objections 

3. Claims 10 and 15 are objected to because of the following informalities: 

(a) On line 15 of claim 10, delete the word "activity", the word activity seems to be 
repeated. 

(b) On line 3 of claim 15, insert the word -for- before the word "establishing". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 10, 11, 14, and 15 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 
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6. Claims 10, 11, 14, and 15 reads on "electromagnetic signals" due to the recited 
definitions of computer-readable medium on paragraph [0030] of the instant specification, and 
is, thus, considered to be non- statutory; specifically, defining a "computer readable medium" as 
transmission-type of media, such as digital and analog communications links. 

"Electro-magnetic signals" is a form of energy, per se, and as such, are non-statutory 
"natural phenomena". The "computer readable medium" as claimed is clearly disclosed that it 
can be "a signal", and hence, is directed to non-statutory subject matter. 

In order to overcome this rejection, the examiner suggests striking the mention of non- 
statutory subject matter from the specification (i.e., transmission-type of media, such as digital 
and analog communications links). 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claim 10 recites the limitation "the threshold calling activity level" in line 11. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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10. Claims 1, 11, 15, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MURASAWA et al. (US 6,760,594) in view of GLISIC et al. (US 5,754,541). 

Regarding claims 1 and 11, Murasawa discloses a method (and computer program 
product) for accurately conveying wireless connection availability through a tower in a defined 
area comprising: 

determining a maximum call connection capacity of the tower; establishing multiple 
threshold calling activity levels of the tower, the threshold levels beginning with an initial 
threshold level at a predetermined call connection count and having one or more threshold levels 
up to the maximum call connection capacity (Fig. 2; Abstract; col. 5, line 46-col. 6, lines 1-35; 
col. 5, lines 51-col. 7, lines 1-4; the system sets up in advance a plurality of thresholds (i.e., Th.I 
- Th.IV), comprising a critical threshold (Th.IV) that constitutes an upper limit on the number of 
calls capable of being assigned channels in the wireless section (i.e., maximum call connection 
capacity) and a maximum threshold (Th.III), a design threshold (Th.II), and a basic design basic 
call threshold (Th.I) that goes up to the critical threshold as shown in figure 2; note that 
thresholds Th.I-Th.IV are based on a number of calls to be assigned channels (i.e., calling 
activity)); 

monitoring calling activity through the tower by maintaining a constant count of wireless 
devices that are connected through the tower (col. 9, lines 22-27; the system keeps a count of the 
total numbers of calls (i.e., wireless devices connected) at the base station); 

detecting when the calling activity has exceeded a threshold calling activity level of said 
multiple threshold calling activity levels for the tower; identifying the threshold calling activity 
level that is closest to the detected calling activity that has been exceeded by the detected calling 
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activity (col. 9, line 54-col. 10, lines 1-46; the system compares the number of calls (m+n) with 
the thresholds (Figs. 4-5) and detects when the number of calls (m+n) exceeds Th.III in step 
S27). 

But, Murasawa does not particularly disclose broadcasting a connection availability 
message based on detected calling activity resulting from a maintained constant count of wireless 
devices connected through the tower, the broadcasted connection availability message reflecting 
the closest calling activity threshold level closest to the detected calling activity that has been 
exceeded by the detected calling activity. 

However, Glisic teaches broadcasting a connection availability message based on 
detected calling activity resulting from a maintained constant count of wireless devices 
connected through the tower, the broadcasted connection availability message reflecting the 
closest calling activity threshold level closest to the detected calling activity that has been 
exceeded by the detected calling activity (Abstract; col. 3, lines 39-col. 4, lines 1-10; col. 5, lines 
31-48; claim 2; Glisic teaches a system a base station that continuously monitors the load state of 
traffic channel by counting the number of terminal equipments, and transmits information about 
the load state of the traffic channel to the terminal equipments indicating whether the current 
channel load is lower than, equal to or higher than the channel capacity (i.e., plurality of 
connection availability messages), this is determined by comparing the load state of the channel 
with the channel capacity C (i.e., calling activity threshold) and detecting whether the load is 
higher than C, lower than C, or equal to C; note that although Glisic shows only one threshold 
level to determine whether the load level is lower or higher than the channel capacity (i.e., 
maximum capacity), Murasawa teaches that this can be performed using multiple thresholds as 
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shown in figure 2). Therefore, it would have been obvious to a person having ordinary skill in 
the art at the time of the invention, to modify Murasawa to include the features of broadcasting a 
connection availability message based on detected calling activity resulting from a maintained 
constant count of wireless devices connected through the tower, the broadcasted connection 
availability message reflecting the closest calling activity threshold level closest to the detected 
calling activity that has been exceeded by the detected calling activity, as suggested by Glisic, in 
order to continuously maintain subscriber terminals informed about the load state of the base 
station. 

Regarding claim 15, the combination of Murasawa and Glisic disclose the computer 
program product as described in claim 1 1, in addition Murasawa discloses wherein said threshold 
establishing instructions further comprise instructions for establishing multiple threshold levels, 
the multiple threshold levels beginning with an initial threshold level at a predetermine call 
connection count and one or more threshold levels up to the maximum call connection capacity 
(Fig. 2; Abstract; col. 5, line 46-col. 6, lines 1-35; col. 5, lines 51-col. 7, lines 1-4; the system 
sets up in advance a plurality of thresholds (i.e., Th.I - Th.IV), comprising a critical threshold 
(Th.IV) that constitutes an upper limit on the number of calls capable of being assigned channels 
in the wireless section (i.e., maximum call connection capacity) and maximum threshold (Th.III), 
design threshold (Th.II), and basic design basic call threshold (Th.I) that goes up to the critical 
threshold as shown in figure 2). 

Regarding claim 19, the combination of Murasawa and Glisic disclose the method as 
described in claim 1, in addition Murasawa discloses wherein said establishing multiple call 
activity levels further comprises establishing an initial threshold level at a predetermine call 
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connection count and having two or more threshold levels up to the maximum call connection 
capacity (Fig. 2; Abstract; col. 5, line 46-col. 6, lines 1-35; col. 5, lines 51-col. 7, lines 1-4; the 
system sets up in advance a plurality of thresholds (i.e., Th.I - Th.IV), comprising a critical 
threshold (Th.IV) that constitutes an upper limit on the number of calls capable of being assigned 
channels in the wireless section (i.e., maximum call connection capacity) and maximum 
threshold (Th.III), design threshold (Th.II), and basic design basic call threshold (Th.I) that goes 
up to the critical threshold as shown in figure 2). 

11. Claims 4, 5, 10, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MURASAWA et al. in views of GLISIC et al. and HASSLER et al. (US 5,751,795). 

Regarding claim 4 and 14, the combination of Murasawa and Glisic disclose the method 
and computer program product as described in claims 1 and 1 1 , but the combination fails to 
particularly disclose further comprising after said broadcasting of a connection availability 
message, detecting, receiving and displaying the broadcasted message at a wireless device in the 
area of the tower. 

However, Hassler teaches a telephone switching system that broadcast information for 
users, such as displayable messages, to telecommunication terminals of a plurality of users. The 
system forms a broadcasting message to multiple ones of the display terminals to cause the 
contents to be displayed (Abstract; col. 2, lines 45-59). Therefore, it would have been obvious to 
a person having ordinary skill in the art at the time of the invention, to modify the combination to 
further include the steps of receiving and displaying the broadcasted message (i.e., network load 
information) at a wireless device in the area of the tower, as suggested by Hassler, because it 
would allow a plurality of users to know about the load state of the base station in a clear and 
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reliable way, e.g., displaying information message at the wireless terminals, since it is a well 
known method for conveying information to users comprising communication terminals. 

Regarding claims 5, the combination of Murasawa, Glisic, and Hassler disclose the 
method as described in claim 4, in addition Glisic discloses wherein the transmission of the 
broadcasted message is a periodic event based on the detected calling activity at the tower, the 
broadcasted message indicating the calling availability through that tower (col. 5, lines 41-44; 
the load information is transmitted continuously (i.e., periodic) to the subscriber terminals so that 
each subscriber terminal has access to the information at every moment). 

But, Glisic does not particularly disclose wherein the broadcasted message is displayed 
on the wireless device. 

However, Hassler teaches a telephone switching system that broadcast information for 
users, such as displayable messages, to telecommunication terminals of a plurality of users. The 
system forms a broadcasting message to multiple ones of the display terminals to cause the 
contents to be displayed (Abstract; col. 2, lines 45-59). Therefore, it would have been obvious to 
a person having ordinary skill in the art at the time of the invention, to modify the combination to 
further include the steps of receiving and displaying the broadcasted message (i.e., network load 
information) on the wireless device, as suggested by Hassler, because it would allow a plurality 
of users to know about the load state of the base station in a clear and reliable way, e.g., 
displaying information message at the wireless terminals, since it is a well known method for 
conveying information to users comprising communication terminals. 

Regarding claim 10, Murasawa discloses a system and system for accurately conveying 
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wireless connection availability comprising: a telephone tower for use in connecting wireless 
devices; a software routine encoded in a computer readable medium within the telephone tower 
(Fig. 20; BTS 6), said software routine capable of: 

maintaining a constant count of devices that are connected through the tower (col. 9, lines 
22-27; the system keeps a count of the total numbers of calls (i.e., wireless devices connected) at 
the base station); 

detecting when the maintained constant count of wireless devices connected via the tower 
exceeds a predetermined threshold level; identifying the threshold calling activity level that is the 
closest threshold calling activity level to the detected calling activity that has been exceeded by 
the detected calling activity (Fig. 2; Abstract; col. 5, line 46-col. 6, lines 1-35; col. 5, lines 51- 
col. 7, lines 1-4; col. 9, line 54-col. 10, lines 1-46; the system sets up in advance a plurality of 
thresholds (i.e., Th.I - Th.IV) based on the number of calls capable of being assigned channels in 
the wireless section (i.e., calling activity) and the system compares the number of calls (m+n) 
with the thresholds (Figs. 4-5) and can detect when for example, the number of calls (m+n) 
exceeds Th.III in step S27); and 

a wireless device for use in communicating via the telephone control tower (Fig. 20; MS 

V). 

But, Murasawa does not particularly disclose broadcasting a connection availability 
message in the based on detected calling activity resulting from a maintained constant count of 
wireless devices connected through the tower, the broadcasted connection-availability message 
reflecting the calling activity threshold level closest to the detected calling activity that has been 
is exceeded by the detected calling activity. 
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However, Glisic discloses broadcasting a connection availability message in the based on 
detected calling activity resulting from a maintained constant count of wireless devices 
connected through the tower, the broadcasted connection-availability message reflecting the 
calling activity threshold level closest to the detected calling activity that has been is exceeded 
by the detected calling activity (Abstract; col. 3, lines 39-col. 4, lines 1-10; col. 5, lines 31-48; 
claim 2; Glisic teaches a system a base station that continuously monitors the load state of traffic 
channel by counting the number of terminal equipments, and transmits information about the 
load state of the traffic channel to the terminal equipments indicating whether the current channel 
load is lower than, equal to or higher than the channel capacity (i.e., plurality of connection 
availability messages), this is determined by comparing the load state of the channel with the 
channel capacity C (i.e., calling activity threshold) and detecting whether the load is higher than 
C, lower than C, or equal to C; note that although Glisic shows only one threshold level to 
determine whether the load level is lower or higher than the channel capacity (i.e., maximum 
capacity), Murasawa teaches that this can be performed using multiple thresholds as shown in 
figure 2). Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time of the invention, to modify Murasawa to include the features of broadcasting a connection 
availability message in the based on detected calling activity resulting from a maintained 
constant count of wireless devices connected through the tower, the broadcasted connection 
availability message reflecting the calling activity threshold level closest to the detected calling 
activity that has been is exceeded by the detected calling activity, as suggested by Glisic, in order 
to continuously maintain subscriber terminals informed about the load state of the base station. 
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But, the combination of Murasawa and Glisic does not particularly disclose software 
routine encoded in a computer readable medium within the wireless device for detecting, 
receiving and displaying connection availability via the tower. 

However, Hassler teaches a telephone switching system that broadcast information for 
users, such as displayable messages, to telecommunication terminals of a plurality of users. The 
system forms a broadcasting message to multiple ones of the display terminals to cause the 
contents to be displayed (Abstract; col. 2, lines 45-59). Therefore, it would have been obvious to 
a person having ordinary skill in the art at the time of the invention, to modify the combination to 
further include software routine encoded in a computer readable medium within the wireless 
device for detecting, receiving and displaying connection availability via the tower, as suggested 
by Hassler, because it would allow a plurality of users to know about the load state of the base 
station in a clear and reliable way, e.g., displaying information message at the wireless terminals, 
since it is a well known method for conveying information to users comprising communication 
terminals. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marisol Figueroa whose telephone number is (571) 272-7840. 
The examiner can normally be reached on Monday Thru Friday 8:30 a.m. - 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent P. Harper can be reached on (571) 272-7605. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/VINCENT P. HARPER/ 

Supervisory Patent Examiner, Art Unit 2617 

/Marisol Figueroa/ 
Examiner, Art Unit 2617 



